
 

End User License Agreement (“EULA”) 
 
Licensee’s Conduct. Licensee agrees that it is responsible for all individual users who access and/or use the 
eFax Services (“Services”) through Licensee’s account (such individuals are referred to herein as “End 
Users”). Accordingly, the terms, conditions, restrictions and obligations of this EULA applicable to Licensee 
(excluding Licensee’s payment obligations) shall be construed to also apply to all End Users, and Licensee 
shall be liable for any breach hereof by any End User.  Each of Licensee and any End User is entirely 
responsible for maintaining the confidentiality of their account password and account information. 
 
Licensee Conduct. Licensee is solely responsible for the contents of its transmissions through the Services.  
Brightree and its affiliates or agent (for the purposes of this EULA “Brightree”) reserves the right to take any 
action with respect to the Services that it deems necessary or appropriate in Brightree’s sole discretion if 
Brightree believes Licensee or its information may create liability for Brightree, compromise or disrupt the 
Services for Brightree customers, or may cause Brightree to lose the services of its Internet service 
providers or other suppliers.  Licensee agrees: (a) to comply with U.S. law regarding the transmission of 
technical data exported from the U.S. through the Services; (b) not to use the Services for illegal purposes, 
including but not limited to distribution of unsolicited facsimile advertisements; (c) not to use Service telephone 
numbers as repositories for responses to unsolicited email advertisements; (d) not to use the Services to infringe any 
third party’s copyright, patent, trademark, trade secret or other proprietary rights or rights of publicity or 
privacy; and (e) not to transmit through the Services any unlawful, harassing, libelous, abusive, threatening, 
harmful, vulgar, obscene or otherwise objectionable material of any kind or nature. 
 
IN NO EVENT WILL BRIGHTREE OR ITS VENDORS BE LIABLE OR RESPONSIBLE TO LICENSEE FOR ANY 
TYPE OF INCIDENTAL, PUNITIVE, SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES ARISING FROM OR 
RELATING TO THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO LOST REVENUE; LOST PROFITS; 
REPLACEMENT GOODS OR SERVICES; LOSS OF DATA OR MESSAGES RECEIVED OR SENT THROUGH 
THE SERVICES; LOSSES ASSOCIATED WITH TRANSACTIONS ENTERED INTO OR NOT ENTERED INTO 
THROUGH THE SERVICES; OR LOSS RESULTING FROM UNAUTHORIZED ACCESS TO OR ALTERATION OF 
LICENSEE’S TRANSMISSIONS OR DATA, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, 
WHETHER ARISING UNDER ANY THEORY OF CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT 
LIABILITY OR OTHERWISE.  BRIGHTREE’S AND ITS VENDORS’ LIABILITY TO LICENSEE OR ANY THIRD 
PARTIES UNDER THIS AGREEMENT IS LIMITED TO $5,000. SOME JURISDICTIONS DO NOT ALLOW THE 
LIMITATION OR EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES SO, TO THE 
EXTENT NOT ALLOWED BY LAW, SOME OF THE ABOVE LIMITATIONS MAY NOT APPLY TO THE PARTIES. 
 
Limitations of Liability and Indemnification. Subject to the limitations set forth elsewhere in this Agreement, 
Licensee will indemnify, defend and hold Brightree, its vendors and their respective subsidiaries, affiliates, 
officers and employees harmless from and against any and all costs, liabilities, losses, and expenses 
(including but not limited to reasonable attorneys’ fees) (collectively “Losses”) resulting from any claim, suit, 
action, demand, or proceeding (each, an “Action”) brought by any third party against Brightree or such 
vendors arising from: (i) a Default by Licensee, (ii) the gross negligence or willful misconduct of Licensee or 
its employees, agents, contractors, End Users or invitees, or (iii) any failure by Licensee or its employees, 
agents, contractors, End Users or invitees, to comply with the law.  “Default” means the material breach of 
any representation or warranty made by Licensee in this Agreement or Licensee fails to perform or observe 
any of its other obligations under this Agreement. 
 
If Licensee commits a Default, Brightree and/or its third party vendors will be entitled, at its election, to 
exercise any one or more of the following remedies, then or at any time thereafter: (i) to purse any remedy 
available at law or in equity, and (ii) to terminate this Agreement.  
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